
FINANCE AND AUDIT COMMITTEE 
(Following the Athletics Committee) 

Friday, December 16, 2011 

Board of Supervisors’ Meeting Room 

2
nd

 Floor, J.S. Clark Administration Building 

Southern University and A & M College 

Baton Rouge, Louisiana  70813   

 

  

 

AGENDA 

 

 

1.  Call to Order 

 

2.  Roll Call 

 

3.  Adoption of the Agenda 

 

4.  Public Comments 

 

5.  Action Item 

        A.  Settlement Agreement – G.E. Capital Information v. Southern University-Baton Rouge 

   

6.  Informational Item 

         A.  Financial Status Report as of November 30, 2011, SU System entities 

 

7.  Other Business 

 

8.  Adjournment 
 

 

 

 

 

 

Members 
Mr. Myron K. Lawson – Chair; Atty. Warren A. Forstall - Vice Chair 

Atty. Walter C. Dumas, Mr. Willie E. Hendricks, Dr. Eamon M. Kelly 

Atty. Patrick O. Jefferson, Mr. Demetrius D. Sumner 

Mr. Darren G. Mire - Ex Officio 
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19th JUDICIAL DISTRICT COURT FOR THE PARISH OF EAST BATON ROUGE 
 

STATE OF LOUISIANA 
NO. 598000        DIVISION “26” 

 
 G.E. CAPITAL INFORMATION TECHNOLOGY SOLUTIONS, INC. 

 
VERSUS 

 
SOUTHERN UNIVERSITY AGRICULTURAL  

AND MECHANICAL COLLEGE 
 

CONFIDENTIAL MUTUAL RECEIPT AND RELEASE AGREEMENT 
 
THIS CONFIDENTIAL MUTUAL RECEIPT AND RELEASE AGREEMENT ("Agreement") is entered into as of 
November ___, 2011 by and between GE CAPITAL INFORMATION TECHNOLOGY SOLUTIONS, INC D/B/A 
IKON FINANCIAL SERVICES ("Lessor") and SOUTHERN UNIVERSITY AND AGRICULTURAL AND 
MECHANICAL COLLEGE ("Lessee") (referred to collectively as the “Parties”). 
 

RECITALS 
 
WHEREAS, Lessor and Lessee entered into that certain Lease Agreement No. OS240; 
 
WHEREAS, Lessor and Lessee entered into that certain Addendum Agreement No. OS240A8 (Lease Agreement 
No. OS240 and Addendum Agreement No. OS240A8 shall be collectively referred to hereinafter as the "Lease");  
 
WHEREAS, the current amount due and owing under the Lease is One Hundred Fifty-Five Thousand Three 
hundred Ninety-Two and 99/100 ($155,392.99) Dollars (the “Full Amount”); 
 
WHEREAS, certain disputes and disagreements have arisen among the Parties with respect to the Lease and the 
personal property subject thereto (the "Equipment"); 
 
WHEREAS, the Parties seek to avoid incurring any expenses in commencing and proceeding with litigation 
concerning these disputes by agreeing to release, settle and compromise all claims which they have, had or could 
have against each other; 
 
NOW, THEREFORE, in consideration of the mutual promises contained herein and for other good and valuable 
consideration, receipt and sufficiency of which is hereby acknowledged, the Parties intending to be legally bound 
hereby, agree as follows: 
 

1. Settlement Payment.   Lessee agrees to pay Lessor (and Lessor agrees to accept) the sum of 
Seventy-Five Thousand and 00/100 ($75,000.00) Dollars in full and complete satisfaction of any and all claims 
between Lessee and Lessor in respect of the Lease and the Equipment (the “Settlement Amount”).  The Settlement 
Amount shall be due and payable upon execution of this Agreement.  Lessor’s acceptance of the Settlement 
Amount in satisfaction of Lessee’s obligation to pay the Full Amount shall be effective when each of the following 
has occurred:  (1) Lessor has received all payments due hereunder; (2) Lessor has received the Equipment (if 
applicable); and (3) more than 95 days have passed from the later of Lessor's receipt of the last payment due 
hereunder, or if payment is made by check more than 95 days shall pass from when the check is honored, before 
commencement of any bankruptcy proceeding by or against Lessee under Title 11 of the United States Code or, if 
a bankruptcy case has been filed, a court has ruled that the settlement, and any payments made pursuant to the 
settlement, is not an avoidable preference.  The Parties further agree that Lessor and vendor shall have all claims, 
rights and remedies as if this Agreement never existed, including, but not limited to, Lessor's claim for the Full 
Amount, if either: (1) the Lessee fails to timely make any payment when due hereunder, or (2) Lessor or Vendor 
any of its affiliates or other Parties released under this Agreement is required to return or disgorge all or any portion 
of the Settlement Amount for any reason whatsoever.  
 

2. Pick-up of Equipment.  Lessee shall permit Lessor, any third party service provider designated by 
Lessor, or Lessor’s assigns, to pick up the Equipment.  The Equipment shall be in good working order and 
condition (ordinary wear and tear excepted).  Lessee shall pay Lessor for any loss in value resulting from the failure 
to maintain the Equipment in accordance with the terms of the Lease.  Lessee shall reimburse Lessor for any 
property taxes, which may be assessed against the Equipment, but are not yet billed, for lien dates prior to the date 
Lessor receives the Equipment. 

 
3. Release. Effective upon satisfaction of the obligations set forth in paragraphs 1 & 2 above, and 

subject to the terms of this Agreement, and excluding any claims which expressly survive the termination of the 
Lease, each of the Parties hereto, on behalf of itself and its executors, administrators, agents, servants, parent 
corporations, subsidiaries, affiliates, stockholders, employees, representatives, successors, and assigns, hereby 
releases, acquits and discharges the other and its executors, administrators, agents, servants, parent corporations, 
subsidiaries, affiliates, stockholders, employees, representatives, successors, and assigns from all rights, claims 
and actions (whether known, unknown, foreseen, or unforeseen) which such party has or may have against the 
other arising from or relating to the Lease, Equipment, or any alleged breach thereof, only.  This Agreement is for 
the Lease, only, and does not apply to any other lease(s), contract(s) and/or agreement(s) between any of the 
Parties. 

 
4. Non-Admission of Liability.  This Agreement shall not be construed in any way as an admission 

by Lessee, Vendor or Lessor that it has acted wrongfully with respect to the other. 
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5. No Prior Transfer.   Lessee represents and warrants that no assignment, sale, disposition or 

other transfer of any kind, nor any right of action or right to the matters settled hereby has been made, (b) no 
person or entity of any kind had or has any interest in any of the debts, liabilities, claims, cross-claims, demands, 
contracts, agreements, damages, obligations, actions and causes of action released hereby, and (c) agrees to 
indemnify and hold Lessor harmless from any liabilities, claims, demands, costs, expenses and attorneys' fees 
incurred by the other party as a result of any persons' or entities' assertion of any right or claim under and by 
reason of the claims referred to hereinabove.   
 

6. Confidentiality.   Each of the Parties hereto promises, represents, warrants and agrees to 
maintain the terms of this Agreement confidential and to not disclose the terms hereof except to such individuals 
as such party may owe a fiduciary, contractual or other legal obligation to disclose such matters, or as otherwise 
required by law or pursuant to lawful court order, or administrative process in the form of a subpoena, or decree of 
court or government agency. 
 

7. Miscellaneous.   This Agreement may not be amended, altered, modified or otherwise changed 
except in writing executed by the Parties hereto expressly stating that it is an amendment to this Agreement.  This 
Agreement sets forth the entire agreement between the Parties hereto, and supersedes any and, all prior 
agreements or understandings between the Parties hereto relating to the subject matter hereof.  This Agreement 
shall be governed by and construed in accordance with the laws of the State of Louisiana.  Lessee agrees to the 
nonexclusive jurisdiction and venue of federal and state courts in the State of Louisiana.  This Agreement shall 
not be construed more strictly against either party by virtue of the preparation hereof. 

 
 
IN WITNESS WHEREOF, this Agreement is hereby signed by duly authorized representatives of Lessor and 
Lessee as of the date first above written. 
 
 
GE Capital Information Technology Solutions,  
Inc. D/B/A IKON Financial Services  
 
 
By: ______________________________________  
 
Name:    ______________                                         
 
Title:       ___________________                               
 
 
SOUTHERN UNIVERSITY AND AGRICULTURAL AND MECHANICAL COLLEGE 
 
 
By: _____________________________________ 
 
Name:    ______________                                         
 
Title:       ___________________                               
 
Lease Number OS240, OS240A8 
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